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Dear Mr. O'Neall: . Opinion Noe 06002
. ' Re: Does County Commissioner of
Swisher County have to file item-
ized verifisd account each month
in order to be allowed traveling
expenses under Arts 2350(7), V.C.S.

We have received your recent commumioation in whieh you submit
the above question, together with the additiomal queries as to whether
such travelimg expenses are allowsable now for pest momths, during whioch
no itemized verified accounts were filed, and whether or not the Commisw
siomers' Court mav legally pass a general order allowing the flat sum of
Twenty-five ($25.00) Dollars to esch commizsioner sach monty for such
traveling expenses,

As Swisher County has & population of 6,528, according to the
1940 Federal Cemsus, the provisions of Article 2350(7), V.A.C.S., are
applicable, Sald Article reads as follows: “In aid of counties of
this State having a population of less than twenty=five thousand two
hundred (25,200), acoording to the last preceding Federal Census, the
Commissioners! Court of such ocoumbties is hereby authorized to allow
the commissioners the sum of not more than Twenty-five ($26.00) Dollars
per month for traveling expemses while on officiml business in. ssid
countiese" :

W bolieve the above article contemplates only such traveling
expenses &5 are necegsarily and actuslly expended by such commission-
or while he is om official business in said county. (See our QOpinions
Nos. 0-5598 and 0=5615, copies of ssme herewith emclosed). o

Such Article does not expressly presoribe any formal requisites
of & claim for such traveling expenses, bubt we belive it contemplaies
the filing of an itemized sccount & in other claims im order tha%t the
Commissioners' Court may properly audit and determine the vaelidity
thereof. - .
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Article 2360(6) V.A.C.8., which specifically provides for a
sworn monthly esccoumt for certaln traveling expenses of & county commis=~
sioner, does not apply te Swisher County ard it cannot be used to oontrol
the application of Art, 2350(7), supra, in any respecte

As said Art, 2350(7) V.A.C.5. ( Benate Bill 319, Chapter 362,
Acts of the 48th Leg., 1943), beomme effective as & law ninety full days
after May 11, 1943, date of adjourment, we see no reason why such actual
traveling expenses, inourred since the effective date of said Artiocle and
uncolleocted should not now be allowable,

Said Art. 2350(7) does not authorize the Commissiomers' Court
to pass a general order allowing the flat sum of Twenty-five Dollars.-to each
oommissioner each month for traveling expenses. Such sum is already avail=-
able to each commissioner by virtue of the law provided he actually incurs
such amount as contemplated by statute. He camnot be compensated for more
than such amount incurred in any one month bubt may incur less, and the actual
smount inourred is the oriterion whioh the Court muat go by in issuing its
order for compensatione (See Opinion Noe 0-6633, a copy of which ie enclosed
herewith.)

Trusting the above fully answers your queations,ws are
Very truly yours
ATTORNEY GENERAL OF TEXAS
By /s/ Robert Le Lattimore, Jre

Robert L. Lattimore, Jre

Assistant
Rilsrtiogw
AFFROVED JUNE 27, 1944 APFROVED
/s/ Geae Pe Blackburn Opinion Committes
(Actings By BWB
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